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Foreword

R emedies are the reason behind every case. A plaintiff sues because it wants to obtain a remedy—gen-
erally, monetary damages or injunctive relief. In intellectual property law, those remedies exist in a 

complex, ever- changing legal framework. In the patent context, for example, the United States Supreme 
Court has decided cases in the last 10 to 15 years dramatically changing the law on injunctions, enhanced 
damages, and attorneys’ fees. Trade secret law has seen an entirely new, federal statutory framework with the 
enactment of the Defend Trade Secrets Act in 2016. Copyright and trademark law are no less complex. This 
publication provides intellectual property litigators with a detailed overview of remedies for all intellectual 
property cases.

This publication first organizes remedies by type of case: patent, copyright, trademark, and trade secret. 
For each type of case, it considers monetary damages and injunctive relief, covering the gamut of options for 
each and considerations in the determination of each. In addition, the patent section provides separate chap-
ters on reasonable royalties and lost profits and clearly articulates how to navigate the complicated factors 
governing each. The patent section also takes a special look at enhanced damages and attorneys’ fees, both of 
which have been subject to recent Supreme Court cases radically altering long- standing law. The trade secret 
section also provides analysis of monetary damages and injunctive relief under both the Uniform Trade 
Secrets Act (as enacted by most states) and the newer Defend Trade Secrets Act.

Across the publication, the reader can anticipate cutting- edge analysis of the recent decisions and trends 
impacting remedies in intellectual property cases. It is our intention that this publication not only cover 
the recent changes to the law but also foreshadow some of the areas where changes may be coming in the 
near future.

On behalf of all the authors and editors, I hope that this publication will be a valuable resource that 
you will consult in all your intellectual property cases as you navigate the complicated array of poten-
tial remedies.
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